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ABSTRACT

Eyewitness evidence is critical to the apprehension and prosecution of criminals.  Since 1989, DNA evidence has been used to exonerate nearly 200 individuals that were wrongfully convicted and imprisoned.  Of those, approximately 75% were convicted on evidence that included inaccurate and faulty eyewitness identifications.  Research has proven that a number of small changes to the identification process will help improve the accuracy and reliability of eyewitness identification, ensuring that the highest quality of eyewitness evidence is collected and preserved.

The goal of this curriculum is to provide students with a knowledge and understanding of how the implementation of recommended protocols, or Best Practices, can improve the accuracy and reliability of eyewitness evidence.  The recommendations, or Best Practices, assist in improving the police function in the identification process, including but not limited to:  field identification procedures (showups); properly instructing the witness prior to identification of suspects; the use of sequential lineups for both photo and live presentations for witness review; use of blind and double blind procedures for investigators presenting photo or live lineups; use of composite drawings or computer images; properly composing lineups; and recording and preserving identification results.  These recommended procedures will increase the reliability of eyewitness evidence in identifying the perpetrator while reducing the likelihood of incorrectly identifying the innocent.


It is the responsibility of the training coordinator to ensure that copies of this curriculum and their lesson plans are up to date and on file at your individual departments or academies.  

Instructor Prerequisites:

TCOLE Instructor with prior Eyewitness Evidence Course Completion, or

Documented Subject Matter Expert
(It is highly recommended that subject matter experts are obtained as guest speakers for a quality learning experience. These experts could include: representatives from advocacy organizations with expertise in eyewitness evidence, law enforcement administrators responsible for establishing policy for their agency, prosecuting attorneys, or legal scholars with background in eyewitness evidence procedures.)

Student Prerequisites:
 
None

Instructional Time:

Minimal Time is 8 hours.


Methods of Presentation:

Classroom lectures combined with oral participation through interaction with instructor and students, case study, and discussion. Evaluative testing as instructor deems appropriate.
 
Reference Materials:  

· NIJ publication:  Eyewitness Evidence:  A Guide for Law Enforcement

· The Justice Project: Eyewitness Identification Procedures in Texas: 



 

 
 

 
 
 

























	 
Learning Objectives:

1.0 [bookmark: _GoBack]The student will be able to identify proper “Field Identification Procedures.”

1.1 The student will be able to describe the procedures for properly conducting Showups.
· Document witness description of the perpetrator.
· Consider transporting the witness to the location of the suspect to limit the legal impact of the suspect’s detention.
· Handling multiple witnesses.
· Caution witnesses that the suspect may or may not be the perpetrator.
· Obtain and document the witness’s statement of certainty.

1.2 The student will be able to identify the elements required to properly record Showup results. 
· Document time and location of procedure.
· Record identification and non-identification results and statement of witness’s certainty of identification or non-identification.

 2.0   The student will be able to describe the process required to properly assemble Mug Books and Composites and explain the instructions provided to witnesses prior to viewing the photo or composite lineups.
     
    2.1 The student will be able to describe the procedures used to properly prepare Mug Books.

· Group photos by format.
· Select photos of individuals that are uniform in physical characteristics.
· Group photos by specific crime.
· Ensure positive identifying information exists for all individuals portrayed.
· Use contemporary photos.
· Use one only one photo of each individual in the mug book.

     2.2 The student will be able to describe the procedure in developing and using Composite
                 Images.
· Asses the witness’s ability to provide a description of the perpetrator.
· Select the procedure to be used (e.g. artist, Identi-kit, computer images).
· Avoid showing the witness photos prior to development of a composite image.
· Select proper environment for conducting the procedure.
· Conduct the procedure with each witness separately.
· Have witness indicate whether the composite is a reasonable representation of the perpetrator.

    2.3 The student will be able to list the recommended instructions provided to the witness prior to 
                viewing a Mug Book.
· Instruct each witness separately.
· Describe mug book as only a “collection of photographs.”
· Instruct witness that perpetrator may or may not be in the collection of photos.
· Instruct witness to think back to time frame of the event.
· Instruct witness to identify the perpetrator photograph if they can and advise of their certainty of their selection, or failure to select a photograph.
· Assure the witness that regardless of the witness’s identification, or non-identification, the police will continue investigating the case. 
· Instruct the witness that they will be asked to provide a statement of certainty of their identification or non-identification in the process.

   2.4 The student will be able to list the recommended instructions provided to the witness prior to 
                viewing a Composite Image.
· Instruct witness without other persons being present.
· Explain the type of composite techniques to be used.
· Explain how the composite will be used in the investigation.
· Instruct witness to think back to the time frame in which the event occurred.

2.5 The student will be able to list the recommended procedures for documenting the identification 
              procedure.
· Document the procedure/technique used (e.g. artist, Identi-kit, computer).
· Document results in writing, including witness’s statement of certainty.
· Document items used to preserve composites generated.

3.0  The student will be able to identify the recommended procedures for conducting eyewitness identification of suspects in Photo Lineups and Live Lineups.

3.1 The student will be able to describe the recommended procedure for composing and conducting      
              Photo Lineups.
· Include only one suspect in each identification procedure.
· Select fillers that generally resemble the suspects.
· If multiple photos are available for a subject, use the photo that most resembled the suspect at the time of the reported offense.
· Use a minimum of five (5) fillers per identification procedure.
· Avoid using fillers that so closely resemble the suspect that a person familiar with the suspect might find it difficult to distinguish the suspect from the filler.
· Create a consistent appearance between the suspect and fillers with respect to unique or unusual features used to describe the perpetrator.
· Randomly place suspects in different positions in each lineup.
· When showing a new suspect, avoid reusing fillers in lineups shown to the same witness.
· Ensure that no writings or information concerning previous arrests will be visible to the witness.
· View the spread to ensure the suspect does not unduly stand out in the lineup.
· Preserve the presentation order of the photo lineup.  Preserve the photos in their original condition.

3.2 The student will be able to describe the recommended procedure for composing and conducting 
              Live Lineups.
· Include only one (1) suspect in each identification procedure.
· Select fillers who generally fit the witness’s description of the perpetrator and generally resemble the suspect in significant features.
· Randomly place suspects in different positions in each lineup.
· Include a minimum of four (4) fillers per identification procedure.
· Avoid reusing fillers in lineups when different lineups are shown to the same witness.
· Avoid using fillers that so closely resemble the suspect that a person familiar with the suspect might find it difficult to distinguish the suspect from the filler.
· Create a consistent appearance between the suspect and fillers with respect to unique or unusual features used to describe the perpetrator.

3.3 The student will be able to list the recommended procedures for instructing the witness prior to 
              viewing the Photo Lineup.
· Advise witness that they will be asked to view a set of photographs.
· Advise the witness that that it is just as important to clear innocent persons from suspicion as to identify guilty parties.
· Advise the witness that individuals depicted in lineup photos may not appear exactly as they did on the day of the incident.
· Advise the witness that the person who committed the crime may or may not be in the set of photographs.
· Assure the witness that the police will continue with the investigation regardless of the witness’s identification, or non-identification, of the suspect.
· Advise the witness that the procedure requires the investigator to ask the witness for a statement of their certainty of their identification or non-identification.

3.4 The student will be able to list the recommended procedures for instructing the witness prior to 
              viewing the Live Lineup.
· Advise the witness that they will be asked to view a group of individuals.
· Advise the witness that is just as important to clear innocent persons from suspicion as to identify guilty parties.
· Advise the witness that individuals present in the lineup may not appear exactly as they did on the date of the incident.
· Advise the witness that the person who committed the crime may or may not be present in the lineup.
· Assure the witness that regardless of the witness’s identification, or non-identification, of the suspect, the police will continue investigating the crime.
· Advise the witness that the procedure requires the witness to provide a statement of certainty of the identification, or non-identification, of the witness.

3.5   The student will be able to describe the recommended procedure for composing and 
                conducting the identification procedure for Simultaneous Photo Lineup.
· Use of “double blind” procedure.
· Use of “blind” procedure.
· Provide information to the witness as outlined in Subsection B (3.4.0).
· Confirm that the witness understands the nature of the lineup procedure.
· Avoid saying anything to the witness that may influence the witness’s selection.
· If identification is made, avoid reporting to the witness any information regarding the individual they selected prior to obtaining the witness’s state of certainty.
· Record any identification results and collect the statement of certainty.
· Document in writing the photo lineup procedures.
· Advise the witness to not discuss the identification procedure or results with other witnesses or the media.

3.6 The student will be able to describe the recommended procedure for composing and conducting the identification procedure for Sequential Photo Lineup.
· Provide viewing information to the witness outlined in Subsection B (3.4.0).
· Provide viewing information/instruction to the witness.
· Confirm that the witness understands the nature of the sequential procedure.
· Present each photo to the witness separately.
· Avoid saying anything to the witness that may influence the witness’s selection.
· If identification is made, avoid reporting to the witness any information regarding their selection/identification.
· Record the result of any identification or non-identification.
· Document in writing the photo lineup procedures.
· Advise the witness to not discuss the procedure or results with other witnesses or the media.

3.7 The student will be able to describe the recommended procedure for composing and conducting the identification procedure for Simultaneous Live Lineup.
· Provide viewing information as outlined in Subsection B (3.4.0).
· Advise all present at the lineup no to suggest in any way to the position or identity of the suspect in the lineup.
· Ensure that identification actions are performed by all members of the lineup (e.g. speaking, moving).
· Avoid saying anything to the witness that may influence the witness’s selection.
· If identification is made, avoid reporting to the witness any information regarding the witness’s selection prior to obtaining a statement of certainty.
· Record results and collect the witness statement of certainty.
· Document the lineup in writing.
· Document the lineup by photo or video.
· Advise the witness to not discuss the procedure or results to other witnesses or the media.

3.8 The student will be able to describe the recommended procedure for composing and conducting the identification procedure for Sequential Live Lineup.
· Provide viewing information to the witness outlined in Subsection B (3.4.0).
· Provide viewing information/instructions to the witness.
· Begin with all lineup participants out of view of the witness.
· Advise all those present at the lineup not to suggest the position or identity of the suspect in the lineup.
· Present each individual to the witness separately and remove those subjects previously shown before introducing a new subject in the lineup.
· Ensure that any identification actions (e.g. speaking, moving) are performed by all members of the lineup.
· Avoid saying anything to the witness that may influence the witness’s selection.
· If identification is made, avoid reporting any information prior to obtaining the witness’s statement of certainty.
· Record any identification results and witness’s statement of certainty
· Documentation the lineup procedures and content in writing.
· Document the lineup by photo or video.
· Advise the witness not to discuss the procedure or results with other witnesses or the media.

3.9 The student will be able to identify the elements required to properly record the identification results for photo lineups, and live lineups.
· Record both identification and non-identification results in writing, including the witness’s own words regarding how sure they are of their identification or non-identification.
· Ensure results are signed and dated by the witness.
· Ensure that no materials indicating previous identifications results are visible to the witness.
· Ensure that the witness does not write on or mark any materials used in other identification procedures.
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