SUMMARY OF PROPOSED RULES

37 Tex. Admin. Code § 227.1. Appointing Entity Responsibilities.

This proposed amendment would clarify reporting requirements for school marshal appointing
entities by requiring reports to be submitted by an appointing entity to the Commission that a
school marshal may no longer be psychologically fit to carry out the duties of a school marshal.

37 Tex. Admin. Code § 227.4. Demonstration of Psychological Fitness.
This proposed new rule would outline the requirements and processes for the psychological
examination of school marshals.

37 Tex. Admin. Code § 227.6. Fit for Duty Review.
This proposed new rule would outline the requirements and processes for the fit for duty review
of school marshals.

RESUMEN DE LAS NORMAS PROPUESTAS

37 Tex. Admin. Code § 227.1. Responsabilidades de la Entidad Nominadora.

Esta enmienda propuesta aclararia los requisitos de presentacion de informes para las entidades
nominadoras de alguaciles escolares al exigir que una entidad nominadora presente informes a la
Comision de que un alguacil escolar puede ya no estar psicoldgicamente apto para llevar a cabo
las funciones de un alguacil escolar.

37 Tex. Admin. Code § 227.4. Demostracion de Aptitud Psicologica.
Esta nueva regla propuesta describiria los requisitos y procesos para el examen psicologico de los
alguaciles escolares.

37 Tex. Admin. Code § 227.6. Revision de Aptitud para el Servicio.
Esta nueva regla propuesta describiria los requisitos y procesos para la revision de aptitud para el
servicio de los alguaciles escolares.

PUBLICATION IN TEXAS REGISTER

The Texas Commission on Law Enforcement (Commission) proposes amended 37 Texas
Administrative Code §227.1, Appointing Entity Responsibilities, and new 37 Texas
Administrative Code §227.4, Demonstration of Psychological Fitness, and §227.6, Fit for Duty
Review. This proposed amended rule and these proposed new rules conform with the addition of
Texas Occupations Code §1701.167 made by Senate Bill 1445 (88R). The proposed amended rule
and proposed new rules outline the requirements and processes for the psychological examination
and fit for duty review of school marshals and clarify reporting requirements for appointing
entities.

Mr. John P. Beauchamp, General Counsel, has determined that for each year of the first five years
this proposed amended rule and these proposed new rules will be in effect, there will be no
foreseeable fiscal implications to state or local governments as a result of enforcing or
administering the proposed amendments. This determination is based on existing reporting



requirements and subject to the results of fit for duty reviews of school marshals, which may result
in the suspension of a school marshal's license.

Mr. Beauchamp has determined that for each year of the first five years this proposed amended
rule and these proposed new rules will be in effect, there will be a positive benefit to the public by
conforming with Texas Occupations Code §1701.167 to establish standards and procedures for the
psychological examination of a school marshal. There will be no anticipated economic costs to
persons required to comply with the proposed amendments.

Mr. Beauchamp has determined that for each year of the first five years this proposed amended
rule and these proposed new rules will be in effect, there will be no adverse economic effects to
small businesses, microbusinesses, or rural communities as a result of implementing the proposed
amendments.

Mr. Beauchamp has determined that for each year of the first five years this proposed amended
rule and these proposed new rules will be in effect, there will be no effects to a local economy as
a result of implementing the proposed amendments.

Mr. Beauchamp has determined the following:

(1) the proposed rules do not create or eliminate a government program,;

(2) implementation of the proposed rules does not require the creation of new employee positions
or the elimination of existing employee positions;

(3) implementation of the proposed rules does not require an increase or decrease in future
legislative appropriations to the agency;

(4) the proposed rules do not require an increase or decrease in fees paid to the agency;

(5) the proposed rules do not create a new regulation;

(6) the proposed rules do not expand, limit, or repeal an existing regulation;

(7) the proposed rules do not increase or decrease the number of individuals subject to the rule's
applicability; and

(8) the proposed rules do not positively or adversely affect this state's economy.

The Commission will accept comments regarding the proposed amended rule and proposed new
rules. The comment period will last 30 days following the publication of this proposal in the Texas
Register. Comments may be submitted electronically to public.comment@tcole.texas.gov or in
writing to Mr. John P. Beauchamp, General Counsel, Texas Commission on Law Enforcement,
6330 E. Highway 290, Suite 200, Austin, Texas 78723-1035.

The amended rule and new rules are proposed pursuant to Texas Occupations Code §1701.151,
General Powers of the Commission; Rulemaking Authority. Texas Occupations Code §1701.151

authorizes the Commission to adopt rules for the administration of Occupations Code Chapter
1701.

The amended rule and new rules as proposed affect or implement Texas Occupations Code
§1701.151, General Powers of the Commission; Rulemaking Authority, §1701.167, Policy
Regarding Examination of License Holder or Applicant, and §1701.260, Training for Holders of
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License to Carry a Handgun; Certification of Eligibility for Appointment as School Marshal. No
other code, article, or statute is affected by this proposal.

The proposed amended rule and proposed new rules have been reviewed by legal counsel and have
been found to be within the Commission’s authority to adopt.

§227.1. Appointing Entity Responsibilities.
(a) A school district, open-enrollment charter school, public junior college, or private school shall:

(1) submit and receive approval for an application to appoint a person as a school marshal;

(2) upon authorization, notify the commission using approved format prior to appointment;

(3) report to the commission, within seven days, when a person previously authorized to act as a
school marshal is no longer employed with the appointing entity;

(4) report to the commission, within seven days, when a person previously authorized to act as a
school marshal is no longer authorized to do so by the appointing entity, commission standards,
another state agency, or under other law;[-and]

(5) immediately report to the commission a school marshal’s violation of any commission
standard, including the discharge of a firearm carried under the authorization of this chapter outside
of a training environment; and

(6) immediately report to the commission any indication, suspicion, or allegation that a school
marshal is no longer psychologically fit to carry out the duties of a school marshal.

(b) An appointing entity shall not appoint or employ an ineligible person as a school marshal.

(c) For five years, the appointing entity must retain documentation that it has met all requirements
under law in a format readily accessible to the commission. This requirement does not relieve an
appointing entity from retaining all other relevant records not otherwise listed.

(d) The effective date of this section is June 1, 2024[May12648].

§227.4. Demonstration of Psychological Fitness.
(a) In order for an individual to enroll in any school marshal licensing training, obtain a school
marshal license, or renew or reapply for a school marshal license, they must first demonstrate
psychological fitness through a psychological examination.
(b) The psychological examination shall be conducted by a professional selected by the appointing,
employing entity. The professional shall be either a psychologist licensed by the Texas State Board
of Examiners of Psychologists or a psychiatrist licensed by the Texas Medical Board. The
psychologist or psychiatrist must be familiar with the duties of a school marshal.
(c¢) The examination must be conducted pursuant to professionally recognized standards and
methods. The examination process must consist of:

(1) a review of the duties and responsibilities of a school marshal as developed by the
commission;

(2) at least two instruments, one which measures personality traits and one which measures
psychopathology; and

(3) a face-to-face interview conducted after the instruments have been scored.
(d) The individual must be declared by that professional, on a form prescribed by the commission,
to be in satisfactory psychological and emotional health to carry out the duties of a school marshal
in an emergency shooting or situation involving an active shooter.
(e) If, after examination, the professional declines to declare the individual as psychologically fit,
the individual must report the outcome to the commission on a form prescribed by the commission.




(f) An examination for license renewal or reactivation must be conducted within 90 days of the
date of the application for license renewal or reactivation.
(2) The effective date of this section is June 1, 2024.

§227.6. Fit for Duty Review.
(a) When the commission receives a report or other reliable information that a school marshal may
no longer be psychologically fit to carry out the duties of a school marshal, the commission may:

(1) issue an emergency suspension order; or

(2) require a fit for duty review upon identifying factors that indicate the licensee may no longer
be able to perform the duties of a school marshal safely and effectively.
(b) The commission shall provide written notice of the psychological examination to the license
holder not later than the tenth business day before the deadline to submit to the examination.
Written notice shall include the reasons for the examination.
(c) The examination shall be conducted by a psychiatrist or psychologist chosen by the licensee.
(d) To facilitate the examination of any licensee, the commission will provide all appropriate
documents and available information.
(e) The examining practitioner will provide the commission with a report indicating whether the
school marshal is fit for duty. If the school marshal is unfit for duty, the practitioner will include
the reasons or an explanation why the individual is unfit for duty.
() A second examination may be ordered by the commission if the commission questions the
practitioner’s report. The examination will be conducted by a psychiatrist or psychologist
appointed by the commission. If the report of the appointed practitioner disagrees with the report
of the initial practitioner, the final determination as to the school marshal’s fitness shall be decided
by the Executive Director.
(2) A school marshal who fails a psychological examination shall have their license suspended
until the Executive Director orders it reinstated.
(h) Any school marshal ordered to undergo a fit for duty review shall comply with the terms of the
order and cooperate fully with the examining practitioner.
(1) The effective date of this section is June 1, 2024.




