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I. Overview Of Proposed Amendments

The proposed amendments fall into the three general categories:

(1) conforming changes made in response to legislative amendments to Chapter 1701;

(2) changes made in response to staff, public, or stakeholder recommendations; and

3) consolidation, recodification, and renumbering of existing rules to eliminate
redundancies in order to improve clarity for ease of use.

II. Proposed Amendments

Summary of Proposed Amendment 1: Title Change

Conforms Code title with legislative name change.

Texas Administrative Code

Title 37. Public Safety

Part VIII. Texas Commission On Law Enforcement
O S L orde And Ed .

Summary of Proposed Amendment 2: Chapter Headings

Format changes adding the following chapter title headings throughout the rules.
Chapter headings will be placed at the beginning of appropriate chapters.

Chapter 211: Administration

Chapter 215: Training and Educational Providers

Chapter 217: Enrollment, Licensing, Appointment, and Separation
Chapter 218: Continuing Education.

Chapter 219: Prelicensing, Reactivation, Tests, and Endorsements
Chapter 221: Proficiency Certificates

Chapter 223: Enforcement

Chapter 225: Specialized Licenses

Chapter 227: School Marshals

Chapter 229: Texas Peace Officers’ Memorial Monument

Summary of Proposed Amendment 3: Current 211.1(a)(12),(16),(35),(43),(48),(49),(54), (64).

Conforms “Commission” definition change to statutory agency name change
amendment.

Clarifies and conforms definitions of “Contractual Training Provider,” “Law
Enforcement Academy’” and “Training Provider” to Commission’s longstanding
practice of entering into contractual (instead of licensing) relationships with training
providers.

Changes from 3 to 5 power the frame mounted optical enhancing sighting device
defined in “Patrol Rifle” and “Precision Rifle.”

Defines “School Marshal” according to newly added statute.
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§ 211.1. Definitions.
(a) The following words and terms, when used in this part, shall have the following meanings,
unless the context clearly indicates otherwise.

(12)

(16)

(35)

(43)

(48)

(49)

(54)

Commission--The Texas Commission on Law Enforcement Officer—Standards—and
Edueation.

Contractual training provider--A law enforcement agency or academy, a law
enforcement association, alternative delivery trainer, distance education, academic
alternative, or proprietary training provider eentraetor-that conducts specific education
and training under a contract with the commission.

Law enforcement academy--A school operated by a governmental entity that-has-been

Licensed-by—the-eommission, which may provide basic licensing courses and continuing

education under contract with the commission.

Patrol rifle--Any magazine-fed repeating rifle with iron/open sights or with a frame
mounted optical enhancing sighting device, 35 power or less, that is carried by the
individual officer in an official capacity.

Precision rifle--Any rifle with a frame mounted optical sighting device greater than 35
power that is carried by the individual officer in an official capacity.

Proprietary training contractor--An approved training contractor who has a proprietary
interest in the intellectual property delivered.

School marshal-- A person employed and appointed by the board of trustees of a school

(64)

district or the governing body of an open-enrollment charter school under Article 2.127,
Code of Criminal Procedure, and in accordance with and having the rights provided by
Section 37.0811, Education Code.

Intervening subsections will be renumbered as necessary

Training provider--A governmental body, law enforcement association, alternative
delivery trainer, or proprietary entity credentialed by or authorized under a training
provider contract with the commission to provide preparatory or continuing training for
licensees or potential licensees.

Remaining subsections will be renumbered as necessary
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Summary of Proposed Amendment 4: 211.27
¢ Conforms rule to amended telecommunicator licensee statute by clarifying “licensee”
to include telecommunicators. Removes Code cross-reference referring only to peace
officers and jailers.
e  C(larifies that a single military, not F-5, dishonorable or bad conduct is a disqualifier or
violation.

§ 211.27. Reporting Responsibilities of Individuals.

(a) Within thirty days, a licensee or person meeting the requirements of a licensee shall report to
the commission:
(D any name change;
(2) a permanent mailing address other than an agency address;
(3) all subsequent address changes;
(4) an arrest, charge, or indictment for a criminal offense above the grade of Class C

misdemeanor, or for any Class C misdemeanor involving the duties and responsibilities

of office or family violence, including the name of the arresting agency, the style, court,
and cause number of the charge or indictment, if any;

(5) the final disposition of the criminal action; and

(6) receipt of a dishonorable or other discharge based on misconduct which bars future
military service.

Summary of Proposed Amendment 5: 211.33
¢ Conforms rule to amended telecommunicator licensee statute by including
“telecommunicator” as a licensee eligible for an achievement award.

§ 211.33. Law Enforcement Achievement Awards.

(a) The commission shall issue achievement awards to qualified peace officers, reserve law
enforcement officers, er—jailers, or telecommunicators licensed by the commission and;
hereinafter will be referred to as the nominees. A nominee for the achievement award must
meet the following criteria:
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Synopsis of Proposed Amendments 6-14

* Recodification and streamlining of this chapter includes:

e Substitution of “license” for “contract” throughout the chapter which conforms
with longstanding practice of entering into contracts with providers;

e Deletes, renumbers, and reorganizes redundant training provider application,
approval, and contract provisions; and

e “Training Provider” encompasses three types of providers:
*LEA Training Provider (formerly “Law Enforcement Academy”)
+”Other Training Provider” (formerly “Contract Training Provider”) and
Academic Alternative Training Provider (formerly “Academic Alternative
Academy”).

There are no substantive changes to the responsibilities of Training Provider applicants
or duties under contract.

Summary of Proposed Amendment 6: 215.1
Sets out the Commission’s discretionary authority to enter into a contract with a
training provider applicant.

§ 215.1. Commission Authorization of Training Providers.

(a)

The commission may enter into a contract with:

(b)

(D a law enforcement academy training provider;
(2) a law enforcement association, distance education, or proprietary training provider; or
(3) an academic alternative training provider.

To enter into a contract with the commission, a training provider must be approved after

completing all requirements for application and eligibility.
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() A training provider applicant must use the electronic application process and submit any

required fee.
(d) The effective date of this section is

Summary of Proposed Amendment 7: New 215.2
*  Sets out the Commission’s general approval process for all prospective training
provider applicants.

§ 215.2 General Application and Approval Process.

(a) In addition to all other entity-specific application requirements of this chapter, training provider
applicants must comply with the provisions of this section.
(b) All training provider applicants must pass an inspection of facilities and instructional materials.

The inspection shall be conducted by commission staff or by a team of training provider

coordinators as appointed by the executive director.

() A training provider applicant must have and maintain:

(D qualified instructors and staff to conduct successful training;

(2) instructional resources to conduct successful training, to include, but not limited to,
convenient access to a law enforcement reference library or sufficient number of
computers for student and staff use;

(3) access to current and appropriate teaching tools and electronic equipment, including
video players, projection equipment, computer hardware, software, and the Internet;

(4) a proprietary interest in or a written contract providing for a firing range suitable for the
course of fire required in the current basic peace officer course, with safety rules clearly
posted, secure storage and first aid equipment while on the premises; and

(5) a proprietary interest in or a written contract providing for at least one facility to

conduct police driving training, to include at least one law enforcement automobile for
training.

(d) A training provider applicant shall submit:

(D documentation of compliance with the electronic reporting requirements of §1701.1523
of the Texas Occupations Code;

(2) documentation that an advisory board has already been appointed as required by this
chapter and §1701.252 of the Texas Occupations Code;

(3) advisory board minutes that show the advisory board has complied with the
requirements of this chapter;

(4) the name and PID of the proposed training coordinator;

(5) documentation that the training coordinator is in compliance with all responsibilities
required under law; and

(6) at the request of the executive director, submit each board member’s resume for
approval, if applicable. Applicants may alternatively submit at least one copy of the
learning objectives of each course covered by the contract.

(e) The chief administrator and proposed training coordinator of a law enforcement academy, law

enforcement association, distance education, or proprietary training provider applicant must

appear before the commissioners to respond to questions prior to action being taken on the

application.

Page 6 of 31



€3] The dean or chair and the proposed training coordinator of an academic alternative applicant
must appear before the commissioners to respond to questions prior to action being taken on
the application.

(2) The effective date of this section is

Summary of Proposed Amendment 8: 215.3
*  Sets out the Commission’s specific requirements for a law enforcement academy
training provider applicant.
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§ 215.3. Law Enforcement Academy Training Provider

(a) In addition to any other application requirements under this chapter, a law enforcement
academy training provider applicant shall comply with all provisions of this section.

(b) An entity applying for a law enforcement academy training provider contract must be based on
at least one of the following sponsoring organizations:

(D a law enforcement agency with a minimum of 75 full-time paid peace officers, county
jailers, or telecommunicators under current appointment;

(2) an institution recognized by the THECB; or

(3) a regional planning commission or councils of governments' (COG) board. The
commission will enter into only one academy contract within each regional planning
commission or councils of governments' area at any one time.

() A law enforcement academy training provider applicant shall submit:

(D the proposed formal name of the academy, which must not misrepresent the status of
the academy or be confusing to law enforcement or to the public;

(2) a proposed course schedule to show that training will be conducted on a continuing
basis;

(3) a schedule of tuition and fees that will be charged, if any;

(4) the physical location and a description of the proposed training facility and any satellite
sites; and

(5) documentation of any contract an academy may have as cosponsor with law
enforcement agencies and other entities to conduct continuing education classes or basic
county corrections training.

(d) A training needs assessment must be completed and submitted for commission approval and
shall include:

(D a description of whom the academy will serve, including the identity of each law
enforcement agency the academy expects to serve, the number of officers the academy
expects to train annually from each agency, and the basis for the academy's expectations;

(2) the number and types of courses that will be offered; and
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(3) proof of notification by e-mail to all academies within the regional planning commission

or councils of governments' area of their intent to apply for an academy contract and
what specific training needs the applicant intends to meet.
(e) The effective date of this section is

Summary of Proposed Amendment 9: 215.5

*  Sets out the Commission’s specific requirements for “other training provider” (i.e. non
law enforcement academy or academic alternative) applicants.
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§ 215.5. Other Training Providers.

(a) In addition to any other application requirements under this chapter, a law enforcement
association, distance education, or proprietary training provider applicant shall comply with all
provisions of this section.

(b) a law enforcement association, distance education, or proprietary training provider applicant
shall submit a schedule of tuition and fees that will be charged, if any.

() A training needs assessment must be completed and submitted for commission approval and
shall include:

(D what specific training needs are to be addressed by the proposed contract; and
(2) the number and types of courses that will be offered during the first quarter of the
executed contract.

(d) The effective date of this section is
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Summary of Proposed Amendment 10: 215.6
*  Sets out the Commission’s specific requirements for academic alternative training
provider applicants.
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§ 215.6. Academic Alternative Training Provider.

(a) In addition to any other application requirements under this chapter, an academic alternative
applicant shall comply with all provisions of this section.
(b) A Texas college or university that is accredited by the Southern Association of Colleges and

Schools (SACS) and which has a criminal justice or law enforcement program approved by the
Texas Higher Education Coordinating Board (THECB) may make application to conduct
training for licensees under a training provider contract.

() an academic alternative applicant shall submit:
(D documentation of approval from THECB for a criminal justice or law enforcement
program;
(2) a proposed course schedule to show that training will be conducted;
(3) documentation of any contractual provision the applicant may have with a contract

academy to provide the sequence courses; and
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(4) provisions for the Registrar to approve all students qualified for the state basic licensing
exam in a timely manner.

(d) A training needs assessment must be submitted to the commission for approval and must
include:
(D a description of whom the alternative academic provider will serve and the number of
students they expect to train annually;
(2) the basis for these expectations; and
(3) proof of notification by e-mail to all academies within the area of the applicant's intent to
apply for an academic alternative provider contract.
(e) The effective date of this section is

Summary of Proposed Amendment 11: New 215.61

Consolidates and sets out the Commission’s general contract provisions with approved
training provider applicants.

§ 215.61. General Contract Procedures and Provisions.

(a) Once an application is approved, the commission and a training provider may enter into a
training provider contract for a term no longer than five years.

(b) To renew a contract, the training provider must apply to the commission using the current
renewal application at least six months prior to expiration of a contract.

() The commission may renew a training provider contract for any term deemed appropriate and
dependent upon an evaluation which includes an assessment of the provider’s compliance with:
commission standards; terms of the contract; and program performance.

(d) A contract may approve courses and the number of times they will be offered.

(e) The commission will award training credit for any course conducted by a training provider
unless:

(D training was not conducted as required by contract or commission rules;

(2) courses were not conducted in compliance with other applicable governing standards,
including THECB guidelines;

(3) training is not related to a commission license;

(4) an advisory board, academy, training coordinator, course coordinator, or instructor
failed to discharge any responsibility required by contract or commission rule;

(5) credit was claimed by deceitful or untruthful means;

(6) distance education courses of a proprietary nature, equivalency, or the distance
education portion of a basic licensing course were not submitted and approved under
commission distance education guidelines; or

(7) the training provider has not complied with terms of a contract.

€3] Once under contract, the chief administrator of the sponsoring organization or the training

coordinator must submit a written report within thirty days of:

(D any change in the chief administrator or training coordinator;

(2) any failure to meet commission rules and standards by the academy, training
coordinator, instructors, or advisory board;

(3) when non-compliance with federal or state requirements is discovered; or

(4) any change in name, physical location, mailing address, electronic mail address, or

telephone number.
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(5) any change in the department dean or SACS or THECB status for academic alternative
training providers.
(2) The effective date of this section is

Summary of Proposed Amendment 12: New 215.63
*  Consolidates and sets out the Commission’s contract cancellation suspension, and
termination provisions with approved training provider applicants.

§ 215.63. Contract Cancellation, Suspension, and Termination.

(a) The commission may cancel a contract issued in error or based on false or incorrect information.

(b) The commission may suspend operation of a contract for a training provider’s noncompliance

with the terms of the contract or any commission rule or law. Operation of the contract may be

suspended for a period of time, including a period pending outcome of an investigation or until
remedial compliance with applicable standards has been met.

() The commission may terminate a training provider contract if the:
(D training coordinator intentionally or knowingly submits, or causes the submission of, a
falsified document or a false written statement or representation to the commission;
(2) provider has not met the needs of the communities or agencies it serves;
(3) provider fails to comply with any term of a contract or violation of a commission rule or

law, including when a provider has been classified as at risk under this chapter for a

twelve-month period without complying with commission rules;

(4) provider has failed to conduct training within a calendar year without a waiver from the

commission; or
(5) provider has lost accreditation, including SACS or THECB approval.
(d) A contract may be terminated with ten days written notice by the commission or training

provider. A training provider contract shall incorporate by reference all requirements and
standards under Chapter 1701, commission rules, and any other applicable law.
(e) The effective date of this section is

Summary of Proposed Amendment 13: 215.7
*  Conforms rule with longstanding practice and other provisions by replacing “license”
with “contract.”

§ 215.7 Training Provider Advisory Board.

(f) Board members will be appointed by the following authority:
(1) for an agency academy, by the chief administrator as defined in §211.1 of this title;

(2) for a college academy, by the dean or other person who appoints the training
coordinator;
3) for a regional academy, by the head of the council of governments or other sponsoring

entity holding the academy contract lieense—from names submitted by chief
administrators from that area;

4) for a contractual training provider, by the chief administrator; or

5) for an academic alternative provider, by the dean or other person who appoints the
training coordinator.
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Summary of Proposed Amendment 14: 215.13
¢  Conforms rule with longstanding practice and other provisions by replacing “license”
with “contract.”

§ 215.13 Risk Assessment.
(a) A training provider may be found at risk and placed on at-risk probationary status if:

(10)  the training provider does not achieve the goals identified in its application for a
contract license;

(11)  the training provider does not meet the needs of the officers and law enforcement
agencies served; or

(12)  the commission has received sustained complaints or evaluations from students or the
law enforcement community concerning the quality of training or failure to meet
training needs for the service area.

(b) A eentraetaal-training provider may be found at risk and placed on at-risk probationary status

if:

(1) the contractor provides licensing courses and fails to comply with the passing rates in
subsection (a)(1) of this section;

2) lesson plans for classes conducted are not on file;

3) examination and other evaluative scoring documentation is not on file;

4) the provider submits false reports to the commission;

5) the provider makes repeated errors in reporting;

(6) the provider does not respond to commission requests for information;

(7) the provider does not comply with commission rules or other applicable law;

(8) the provider does not achieve the goals identified in its application for a license er
contract;

) the provider does not meet the needs of the officers and law enforcement agencies
served; or

(10)  the commission has received sustained complaints or evaluations from students or the
law enforcement community concerning the quality of training or failure to meet
training needs for the service area.

(c) An academic alternative provider may be found at risk and placed on at-risk probationary

status if:

(1) the academic alternative provider fails to comply with the passing rates in subsection
(a)(1) of this section;

(2) courses are not conducted in compliance with Higher Education Program Guidelines
accepted by the commission;

3) the commission required learning objectives are not taught;

4) the program submits false reports to the commission;

5) the program makes repeated errors in reporting;

(6) the program does not respond to commission requests for information;

(7) the program does not comply with commission rules or other applicable law;
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(8) the program does not achieve the goals identified in its application for a license—er
contract;

) the program does not meet the needs of the students and law enforcement agencies
served; or

(10)  the commission has received sustained complaints or evaluations from students or the
law enforcement community concerning the quality of education or failure to meet
education needs for the service area.

Summary of Proposed Amendment 15: Current 215.15, Proposed 217.01

Renumbered and reorganized under “Enrollment” chapter.

Conforms disqualifying “family violence” language with suspension and revocation
rules.

Clarifies to reflect longstanding interpretation of previous rules related to disqualifying
military discharges involving bad conduct.

Removes telecommunicators from federal motor vehicle and firearm possession
disqualifiers.

§ 217.01.3535-Basic Licensing Enrollment Standards.

(a) In order for an individual to enroll in any basic licensing course the provider must have on file

documentation that the individual meets the following standards:

(3)  has never been convicted-ef-any—family—vielence—offense in any court of an offense

involving family violence as defined under Chapter 71, Texas Family Code;
4) has-nethad-a has never received a dishonorable or other discharge based on misconduct

which bars future military service bad-conduet-discharge;

5) for peace officers and jailers, is not prohibited by state or federal law from operating a
motor vehicle;
(6) for peace officers and jailers, is not prohibited by state or federal law from possessing

firearms or ammunition; and
(7) is a U.S. citizen.

Summary of Proposed Amendment 16: Current 215.16, Proposed 217.03

Renumbered and reorganized under “Enrollment” chapter.

Conforms disqualifying “family violence” language with suspension and revocation
rules.

Clarifies to reflect longstanding interpretation of previous rules related to disqualifying
military discharges involving bad conduct.

§ 217.03.3546-Telecommunicator Enrollment Standards.

(@) In order for an individual to enroll in any basic telecommunicator course the provider must

have on file documentation that the individual meets the following standards:
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(3)  has never been convicted ef-any—family—vielence—offense in any court of an offense

involving family violence as defined under Chapter 71, Texas Family Code;
4) has-nethad-a has never received a dishonorable or other discharge based on misconduct

which bars future military service bad-eonduet-discharge; and

(5) is a U.S. citizen.

Summary of Proposed Amendment 17: 217.1
*  Conforms disqualifying “family violence” language with suspension and revocation
rules.
*  Clarifies to reflect longstanding interpretation of previous rules related to disqualifying
military discharges involving bad conduct.

§217.1 Minimum Standards for Initial Licensure.
(a) The commission shall issue a license to an applicant who meets the following standards:

(7)  has never been convicted ef-any—family—vielence—offense in any court of an offense

involving family violence as defined under Chapter 71, Texas Family Code;

(13) hasnethad-a has never received a dishonorable or other discharge based on misconduct

which bars future military service bad-conduet-discharge;

Summary of Proposed Amendment 18: 217.5
*  Conforms with statutory amendments by adding “school districts” to list of entities
who may not appoint a person who is unqualified under Commission standards.
School districts are added under the “School marshal” program.

§ 217.5. Denial and Cancellation.

(b) An agency chief administrator or school district may not appoint an applicant subiect to
pending administrative action based on:

(1 enrollment or licensure ineligibility; or
(2) statutory suspension or revocation.

Summary of Proposed Amendment 19: 217.7
*  Conforms with statutory amendments by adding “telecommunicator” to agency
appointment requirements.
*  Removes redundant cross-referencing to other rule numbers.

§ 217.7 Reporting Appointment and Separation of a Licensee-orFelecommunicator-
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(d)

An agency that appoints an individual with less than a 180-day break in service who already
holds a valid, active license appropriate to that position must notify the commission of such
appointment not later than 30 days after the date of appointment. The appointing agency must
have on file:

(1) documentation that the agency has met the requirements in subsection (a) of this section;
and
(2) documentation that a peace officer is compliant with weapons qualification standards

accordingto-§21721-of this-chapter-within the last 12 months.

If the appointment is made after a 180-day break in service, the agency must have the following
on file and readily accessible to the commission:

(1) documentation that the agency has met the requirements in subsection (a) of this section;

2) a new criminal history check by name, sex, race and date of birth from both TCIC and
NCIC;

3) a new declaration of psychological and emotional health;

4) a new declaration of lack of any drug dependency or illegal drug use;

5) one completed applicant fingerprint card or, pending receipt of such card, an original

sworn, notarized affidavit by the applicant of their complete criminal history; such
affidavit to be maintained by the agency while awaiting the return of completed
applicant fingerprint card; and

(6) for peace officers, weapons qualification standards aeeording—to-§23721-of this-chapter

within the last 12 months.

Summary of Proposed Amendment 20: New 217.75

Conforms with statutory amendments by adding “telecommunicator” appointment
eligibility requirements.

§ 217.75 Appointment Eligibility of a Telecommunicator.

(a) An chief administrator shall not appoint or employ a person as a telecommunicator unless the

person:

(1) holds a telecommunicator license; or

2) agrees to obtain the license not later than the first anniversary of the date of
employment.

(b) A person employed to act as a telecommunicator who has not obtained a license to act as a
telecommunicator may not continue to act as a telecommunicator after the first anniversary of
the date of employment unless the person obtains the license.

() Notwithstanding §1701.405, an officer is not required to obtain a telecommunicator license to
act as a telecommunicator.

(d) The effective date of this section is

Summary of Proposed Amendment 21: 217.8

Conforms with statutory amendments by adding “telecommunicator” as a licensee
entitled to an F-5 Report of Separation.

Instead of issuing orders to the chief administrators, administrative law judges will now
instruct Commission to make any necessary changes after an F-5 hearing.
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*  Removes redundant cross-referencing to other rule numbers.

§ 217.8. Contesting an Employment Termination Report.

(a) A person who is the subject of an employment termination report deseribed-in-§217~7ofthis
chapter—is entitled to file a petition contesting information included in the employment
termination report. The written petition for correction of the report must be filed with the
executive director on a form currently prescribed by the commission and a copy must be served
on the law enforcement agency.

(e) If the alleged misconduct is not supported by a preponderance of the evidence, the

administrative law judge shall order the commission to change the report. The commission

shall send the changed report to the law enforcement agency that prepared the original

employment termination report. The law enforcement agency shall replace the original

employment termination report with the changed report.

Summary of Proposed Amendment 22: Current 217.9, 217.13, 217.15, Proposed 218.1, 218.5,
218.7
*  Renumbers and reorganizes continuing education title provisions (current rules 217.9,
217.13, and 217.15) under new “Chapter 18: Continuing Education” without any
substantive changes.

§ 218.1%9: Continuing Education Credit for Licensees.

(e) The effective date of this section is January '1','2012.

§ 218.5743- Reporting Legislatively Required Continuing Education.
(c) The effective date of this section is March 1,“2.001.

§ 218.7735: Waiver of Legislatively Required Continuing Education.
(h)  The effective date of this section is January i.,.2012.

Summary of Proposed Amendment 23: Current 217.19, Proposed 219.01
J Moves and renumbers current rule 217.19 with amendment rule to new rule 219.01

under “Chapter 19: Prelicensing, Reactivation, Tests, and Endorsements.”
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Summary of Proposed Amendment 24: Current 217.20, Proposed 219.03
. Moves and renumbers current rule 217.20 with amendment to new rule 219.03 under
“Chapter 19: Prelicensing, Reactivation, Tests, and Endorsements.”
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Summary of Proposed Amendment 25: Current 217.21, Proposed 218.9

Renumbers and reorganizes current rule 217.21 under new “Chapter 18: Continuing
Education” chapter.
Clarifies time period and types of weapons required for proficiency qualification.

§ 218.9742% Continuing Firearms Proficiency Requirements.

(a)

(©)

Each agency or entity that employs at least one peace officer shall:

(1) require each peace officer that it employs to successfully complete the current firearms
proficiency requirements at least once each calendar year for each type of firearm
carried;

The minimum standards for the annual firearms proficiency course of fire shall be:

(1) handguns - a minimum of 50 rounds, including at least five rounds of ammunition, fired
at ranges from point-blank to at least 15 yards with at least 20 rounds at or beyond seven
yards, including at least one timed reload;

() shotguns - a minimum of five rounds of ammunition fired at a range of at least 15 yards;

3) precision rifles - a minimum of 20 rounds of ammunition fired at a range of at least 100
yards; however, an agency may, in its discretion, allow a range of less than 100 yards but
not less than 50 yards if the minimum passing percentage is raised to 90;

4) patrol rifles - a minimum of 30 rounds of ammunition fired at a range of at least 50
yards, including at least one timed reload; however, an agency may, in its discretion,
allow a range of less than 50 yards but not less than 10 yards if the minimum passing
percentage is raised to 90;

5) fully automatic weapons - a minimum of 30 rounds of ammunition fired at ranges from
seven to at least 10 yards, including at least one timed reload, with at least 25 rounds
fired in full automatic (short bursts of two or three rounds), and at least five rounds fired
semi-automatic, if possible with the weapon.

Summary of Proposed Amendment 26: Current 217.19, Proposed 219.01

Moves and renumbers current rule 217.19 with amendment making school marshal
licenses subject to the reactivation and renewal procedures related to school marshals
under of chapter 227 of these rules.

Removes redundant cross-referencing to other rule numbers.

§ 219.01 Reactivation of a License.

(a)

The commission will place all licenses in an inactive status at the end of the most recent training

(b)

unit or cycle in which the licensee:
(D was not appointed at the end of the unit or cycle; and

(2) did not meet continuing education requirements.

The holder of an inactive license is unlicensed for all purposes.

(c)

This section includes any permanent peace officer qualification certificate with an effective date

(d)

before September 1, 1981.
A licensee with less than two years from last appointment held must:

(D meet current licensing standards;
(2) successfully complete continuing education requirements; and
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(3) make application and submit any required fee(s) in the format currently prescribed by
the commission.

(e) A licensee with two vears but less than five years from last appointment held must:
(D meet current licensing standards;
(2) successfully complete an approved supplementary peace officer training course;
(3) make application and submit any required fee(s); and
(4) pass the licensing exam.
€3] A licensee with five years or more from last appointment held must:
(D meet current enrollment standards;
(2) meet current licensing standards;
(3) successfully complete the applicable basic licensing course;
(4) make application and submit any required fee(s); and
(5) pass the licensing exam.
(2) School marshal licenses are subiject to the reactivation and renewal procedures related to school
marshals under of chapter 227 of these rules.
(2) The effective date of this section is

Summary of Proposed Amendment 27: Current 217.20, Proposed 219.03
*  Moves and renumbers current rule 217.20.
+  Removes redundant cross-referencing to other rule numbers.

§ 219.03 Retired Peace Officer Reactivation.

(a) A retired peace officer's license becomes inactive at the end of the most recent training unit or
cycle in which the licensee:
(D was not appointed at the end of the unit or cycle; and
(2) did not meet the continuing education requirements.
(b) The holder of an inactive license is unlicensed for all purposes.
() In order for a retired peace officer to reactivate a license, a retiree must:
(D meet current licensing standards;
(2) meet current continuing education requirements; and
(3) make application and submit any required fee(s).

(d) This section does not apply to licensees exempted by Texas Occupations Code §1701.356.
(e) The effective date of this section is

Summary of Proposed Amendment 28: 219.1
*  Conforms with school marshal amendment by, when applicable and in addition to this
rule, making school marshal licenses subject to reactivation requirements.
*  Removes redundant cross-referencing to other rule numbers.

§ 219.1. Eligibility to Take State Examinations.

(a) An individual may not take a licensing exam for a license they actively hold.
(b) To be eligible to take a state licensing exam, an individual must:
(1) have successfully completed a commission-approved basic licensing course or academic

alternative program;
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(h)

2) meet the requirements for reactivation #n-§23739-of this title if the individual is currently
licensed;

3) meet the requirements for reinstatement in—§22337-of this title if the individual is
currently licensed;

4) meet the requirements in-§219-2-of-this-ehapter if an individual is an out of state peace
officer, federal criminal investigator, or military; or

5) be eligible to take the county corrections licensing exam as provided in Texas
Occupations Code Chapter 1701, §1701.310.

To maintain eligibility to attempt a licensing exam the applicant must meet the basic licensing

enrollment standards identified—by§23535 of this title; or if previously licensed, meet the

minimum initial licensing standards identified by §2373-ef this title.

When applicable and in addition to this rule, school marshal licenses are subject to the

requirements of chapter 227 of these rules.

Summary of Proposed Amendment 29: New 219.25

Conforms with statutory amendment allowing Commission to adopt rules allowing
former special forces members take basic licensing examination.

§ 219.25. License Requirements for Persons with Military Special Forces Training.

(a) In this section, “special forces” means a special forces component of the United States armed

forces, including:

(1) the United States Army Special Forces;

(2) the United States Navy SEALs;

(3) the United States Air Force Pararescue;

(4) the United States Marine Corps Force Reconnaissance; and

(5) any other component of the United States Special Operations Command approved by the
commission.

(b) An applicant may qualify to take an examination described by Section 1701.304 if the applicant:
(1) has served in the special forces;

(2) has successfully completed a special forces training course and provides to the commission a
DD 214 and other documentation verifying completion of the course;

(3) completes a supplemental peace officer training course; and

(4) completes any other training required by the commission after the commission has
reviewed the applicant's military training.

() The commission may waive any other license requirement for an applicant described by
subsection (b) based on other relevant military training the applicant has received, as
determined by the commission, including intelligence or medical training.

(d) An application under this section will be expedited.

(e) The commission shall review the content of the training course for each special forces

component described by subsection (a) and specify the training requirements an applicant who
has completed that training course must complete and the training requirements from which an
applicant who has completed that training course is exempt.

Page 24 of 31



€3] Except as authorized under this section, an applicant shall meet all other minimum
requirements for enrollment and licensure.
(2) The effective date of this section is

Summary of Proposed Amendment 30: 221.28
*  Conforms with legislative name change.

§ 221.28 Advanced Instructor Proficiency.

(a) To qualify for an advanced instructor proficiency certificate, an applicant must meet all
proficiency requirements including;:
(1) holding a FEEEOSE TCOLE Instructor license/certificate for at least three years; and
2) successful completion of the commission's advanced instructor course.

Summary of Proposed Amendment 31: 223.2
*  Conforms with school marshal and telecommunicator statutory amendments. Subjects
appointing entities, including school districts, to administrative penalties for appointing
or employing an ineligible person or failing to timely submit required documentation.

§223.2 Administrative Penalties.

(a) In addition to any other action or penalty authorized by law, the commission may impose an
administrative penalty against a law enforcement agency or governmental entity, including a
school district, for violations of commission statutes or rules.

(o) The following is a nonexclusive list of the per day per violation base penalty amounts for:

(1) Appointing an unlicensed person as a peace officer, ex—jailer, or telecommunicator,
$1,000;

(2) Appointing or employing an unlicensed or ineligible person as a school marshal, $1,000;

(32)  Appointing as a peace officer or jailer a person disqualified because of criminal history,
$1,000;

(43)  Appointing a person who does not meet minimum licensing or appointment standards
as a peace officer or jailer, $750;

(54  Appointing or continued appointment of a person as a peace officer or jailer with a
revoked, suspended, or cancelled license or who is otherwise ineligible for appointment
or licensure, $1,000;

(65)  Failing to timely submit any required appointment documents, $350;

(7) Failing to timely submit any required appointment, notice, or separation documents
related to school marshals, $1000;

(86)  Failing to timely submit or deliver an F-5 Report of Separation, $350;

(9%)  Failing to timely submit racial profiling data to the commission, $1,000;

(108) Failing to timely report to the commission the reason(s) a license holder(s) appointed by
the law enforcement agency or governmental entity are not in compliance with

continuing education standards, $250;
(119) Failing to timely comply with substantive provisions of any order(s) issued under
commission statutes or rules, $750;
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(128) Failing to timely comply with technical provisions of any order(s) issued under
commission statutes or rules, $350;

(13#) Failing to timely comply with required audit procedures, $350;

(142) Failing to timely submit or maintain any document(s) as required by commission
statutes or rules, $250;

(153) Other noncompliance with commission statutes or rules not involving fraud, deceit,
misrepresentation, intentional disregard of governing law, or actual or potential harm to
the public or integrity of the regulated community as a whole, $200.

Summary of Proposed Amendment 32: 223.13

Surrenders all Commission-issued licenses upon surrender of one license.

§ 223.13. Surrender of License.

(d)

A licensee may surrender any license by sending, or causing to be sent, a signed, notarized,
written request to the executive director, who may accept or reject the request. The signed
written request shall indicate that the licensee understands and has knowledge of the
consequences of the document being signed. The executive director may accept requests for
surrender submitted to the commission in any other form that indicates the licensee intends to
surrender the license to the commission. The executive director may liberally construe the intent
of anv request. and mav, specifically, construe the surrender of anv sin issiont

surrender of one commission-issued license operates as a surrender of all commission-issued

licenses. The surrender should include a summary of the reason for the surrender.

Summary of Proposed Amendment 33: 223.15

Conforms disqualifying “family violence” language with enrollment and licensing
rules.

Sets out list of illustrative circumstances the Commission may consider when
determining the seriousness of an offense in order to determine an appropriate period
of suspension. = The nonexclusive list of considerations would help afford
commissioners full knowledge of the conduct leading to a licensee’s disposition offense.
Such circumstances would allow for the reasoned consideration of any mitigating
circumstances presented in light of the seriousness of conduct.

Moves the bodily injury or coercion component from “mitigating factors” to the determination
of suspension criteria.

§ 223.15. Suspension of License.

()

If a license can be suspended for a misdemeanor conviction or deferred adjudication, the
commissioners may, in their discretion and upon proof of mitigating factors as defined in
subsection (i) of this section, probate all or part of a suspension term after the mandatory
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minimum suspension. Factors the commission may consider in determining a term of
suspension include:

(D the seriousness of the conduct resulting in the arrest;
(2) the required mental state of the disposition offense;
(3) whether the disposition offense contains an element of actual or threatened bodily injury

or coercion against another person under the Texas Penal Code or the law of the
jurisdiction where the offense occurred;

(4) the licensee’s previous violations of commission statutes or rules;

(5) actual or potential harm to public safety, including personal injury and property
damage, resulting from the conduct resulting in the arrest;

(6) aggravating evidence existing in a particular case; and

(7) evidence used in rebuttal to mitigating factors.

Mitigating factors include:

(1) the licensee's history of compliance with the terms of court-ordered community
supervision;

(2) the licensee's post-arrest continuing rehabilitative efforts not required by the terms of
community supervision;

3) the licensee's post-arrest employment record;

5) the type and amount of any post-arrest, non-court ordered restitution made by the
licensee; and
(6) any non-contested disciplinary action, either completed or ongoing, imposed by the

appointing agency.

Summary of Proposed Amendment 34: 223.16

Conforms disqualifying “family violence” language with enrollment and licensing
rules.

Conforms with rule 223.15’s list of illustrative circumstances the Commission may
consider when determining the seriousness of an offense in order to determine an
appropriate period of suspension.

Moves the bodily injury or coercion component from “mitigating factors” to the
determination of suspension criteria.

§ 223.16. Suspension of License for Constitutionally Elected Officials.

()

If a license can be suspended for a misdemeanor conviction or deferred adjudication, the
commissioners may consider the suspension circumstances set forth in this chapter in
determining a term of suspension.-in-their-diseretion and upon proof of mitigating factors-as

defined—in—subsection{(i)-of this—seetion, probate all or part of a suspension term after the

mandatory minimum suspension.
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(i) In evaluating whether mitigating circumstances exist, the commission will consider the
following factors:

(1)
(2)

the licensee's history of compliance with the terms of court-ordered community
supervision;

the licensee's post-arrest continuing rehabilitative efforts not required by the terms of
community supervision;

the licensee's post-arrest employment record;

the type and amount of any post-arrest, non-court ordered restitution made by the
licensee; and

any non-contested disciplinary action, either completed or ongoing, imposed by the
appointing agency.

Summary of Proposed Amendment 35: 223.19

*  C(Clarifies to reflect longstanding interpretation of previous rules related to military
discharges involving bad conduct.

*  Conforms disqualifying “family violence” language with suspension, enrollment, and
licensing rules.

§ 223.19. Revocation of License.

(e)  The commission shall revoke any license issued by the commission if the licensee:

(1)
(2)
)

has—a has received a dishonorable or other discharge based on misconduct which bars

future military service bad-conduet-discharge;

has made, submitted, caused to be submitted, or filed a false or untruthful report to the

commission;

has been found to be in unauthorized possession of any commission licensing
examination or portion of a commission licensing examination, or a reasonable facsimile
thereof;

is convicted in any court of an offense involving family violence thathasas-an-element

of-the-offense—family—violenee~as defined under Chapter 71, Texas Family Code—aﬁd—aﬁ

is a fourth time offender in failing to obtain legislatively required continuing education
as described in §217.11 of this title; or
violates any section where revocation is the penalty noted.
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Summary of Proposed Amendment 36: New 227.1
*  Conforms with statutory school marshal amendment by setting forth a school district’s

requirements in order to appoint a school marshal.

§ 227.1. School District Responsibilities

(a) A school district shall:

@
(2)
3)
4)

(5)

submit and receive approval for an application to appoint a person as a school marshal;
upon authorization, notify the commission using approved format prior to appointment;
report to the commission, within seven days, when a person previously authorized to
act as a school marshal is no longer employed with the school district;

report to the commission, within seven days, when a person previously authorized to
act as a school marshal is no longer authorized to do so by the school district,

commission standards, another state agency, or under other law;

immediately report to the commission a school marshal’s violation of any commission

standard, including the discharge of a firearm carried under the authorization of this

subchapter outside of a training environment.

(b) A school district shall not appoint or employ an ineligible person as a school marshal.

() For five years, the school district must retain documentation that the agency and person has met

all requirements under law in a format readily accessible to the commission. This requirement

does not relieve a school district from retaining all other relevant records not otherwise listed.

Summary of Proposed Amendment 37: New 227.3
*  Conforms with statutory school marshal amendment by setting forth an applicant’s

requirements in order to be eligible for appointment as a school marshal.

§ 227.3. School Marshal Licensing and Reporting Requirements.

(a) To be eligible for appointment as a school marshal, an applicant shall:

(1) successfully complete all prerequisite commission training;

(2) pass the state licensing exam;

(3) be employed and appointed by an authorized school district;

(4) meet all statutory requirements, including psychological fitness;

(b) Once appointed, a school marshal shall:

(D immediately report to the commission and school district any circumstance which
would render them unauthorized to act as a school marshal by virtue of their
employment with the school district, failure to meet the standards of the commission,
another state agency, or under law;

(2) immediately report to the commission any violation of applicable commission
standards, including any discharge of a firearm carried under the authorization of this
subchapter outside of training environment; and

(3) comply with all requirements under law, including Texas Education Code § 37.0811.

Summary of Proposed Amendment 38: New 227.5
*  Conforms with statutory school marshal amendment by setting forth the training
program requirements for school marshals.
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§ 227.5. School Marshal Training Entities.

(a)

(b)

A school marshal training program is open to any employee of a school district or open-
enrollment charter school who holds a license to carry a concealed handgun issued under
Subchapter H, Chapter 411, Government Code.

The training program must be preapproved and conducted by commission staff or approved
provider. The training program shall include 80 hours of instruction designed to:

(D emphasize strategies for preventing school shootings and for securing the safety of
potential victims of school shootings;

(2) educate a trainee about legal issues relating to the duties of peace officers and the use
of force or deadly force in the protection of others;

(3) introduce the trainee to effective law enforcement strategies and techniques;

(4) improve the trainee's proficiency with a handgun; and

(5) enable the trainee to respond to an emergency situation requiring deadly force, such as

a situation involving an active shooter.

Summary of Proposed Amendment 39: New 227.7

Conforms with statutory school marshal amendment by setting forth the license
renewal requirements for school marshals.

§ 227.7. School Marshal Renewals.

(a)

(b)

A school marshal license expires on the person’s birth date following the second anniversary of
initial licensure or renewal.

The commission may renew the license of a person who has:

(D successfully completed a renewal course designed and administered by the commission
which will not exceed a combined 16 hours of classroom and simulation training;

(2) passed a commission exam;

(3) demonstrated handgun proficiency as required by the commission; and

(4) demonstrated psychological fitness.

Summary of Proposed Amendment 40: New 227.9

Conforms with statutory school marshal amendment by setting forth the license
revocation and suspension procedures for school marshal licenses. Due to the obvious
nature and potential harm of an ineligible person retaining a school marshal license,
public policy weighs heavily in favor of immediate revocation or suspension action.

§ 227.9. License Action.

(a)

The commission shall immediately revoke a school marshal license if the license holder’s ability

(b)

to carry a concealed handgun has been suspended or revoked by the Texas Department of

Public Safety.
A person whose school marshal license is revoked may obtain recertification by:

(D furnishing proof to the commission that the person's concealed handgun license has
been reinstated; and

(2) completing initial training to the satisfaction of the commission staff, paying the fee for
the training, and demonstrating psychological fitness on the psychological examination.
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() If a school marshal license holder violates any commission standard, the commission shall

immediately suspend the license for ten vears. Mitigating factors are inapplicable to a

suspension action under this subchapter.

Summary of Proposed Amendment 41: New 227.11
*  Conforms with statutory school marshal amendment by setting forth the confidentiality
of information received in relation to school marshals.

§ 227.11. Confidentiality of Information.

(a) Except as provided by law, identifying information about a person collected or submitted under
Tex. Occ. Code §1701.260 is confidential.

(b) The effective date of this section is July 12, 2012.

Summary of Proposed Amendments 42-43: 229.1, 229.3
*  Conforms with statutory amendment by adding “Monument” to caption of Peace
Officer Memorial provisions.

§229.1. Eligibility for Memorial Monument.

§229.3. Specific Eligibility of Memorial Monument.

Page 31 of 31



